ORDINANCE # 9 OF 1999

BOROUGH OF THROOP PENNSYLVANYA

NUISANCE ORDINANGE

i
An Ordinance of the Borough of Throop, l.ackawanna County,
Pennhsylvania, defining»nuisance,‘prohibitin !the creation of, or
. mafﬂtenanc@HOfmﬂQiﬁance,.providing for the nemoval or abatement
~of nuisance, and Rrescribing penailties for viiolations,

maintenance and laccumulation for

‘storagé of junked, abandoned or discarded vahic]es.;junk_ 7
trailers, boats, appliances, household furnishings, debris and
structures and nuisances

unfinished buildings, foundations, ]
-creates a hazard and danger to the health and welfare of the
citizens of Throop; and c _

WHEREAS, the creation,

maintenance and mccumulation or
storage of junked, abandoned or discarded vehicles, junk =
trailers, boats,iapplﬁances,_househord furnishings, debris and
unfinished buildings, foundations,-structuf%ﬁ and huisances
ereates an unattractive nuisance for ¢hildren. who are not aware
- of the danger involved therein; . and - :

‘WHEREAS, the creation, :

"

WHEREAS, the‘creation;_maintanance ani;gﬁcumu1ation or
- 8torage of junked, abandoned or discarded vehiicles, junk

trailers, boats, app]ianceS3.househd1d=furni§hings, debris and
uqfinishedAbuildings,‘foundations, structures and nuisances, _
- Violates all concepts of ecological and environmental principles. -

u;

 SECTION 1:

WHEREFORE, the Borough of ‘Throop passet this Ordinance for
the protection of the health, safety, moral,||general welfare ‘and
broperty of its inhabitants. .

rr phrases when use!lin ‘this Ordinance
to them in this section except

The following words o
indicates a different meaning:.

&hall haveg the meanings ascribed
When the context of the ordinance



b)

- €)

T wood' lumber and structire.,

Ce)

'ff}
rhfé)n

" Unincorporategd association,

‘Junk shaili mean any discarded mat

. more
- ‘Vehicle shall mean an automobile,’

:fraiTér'sthI-me

-'App?iance shall me

“* i) Household furnishings shalq
SRR comfort, oﬁ,ﬁgnvanience-fpdn

S or portions the

‘Timited: to abandoned a

‘thirty (30)'days,.packaging bores.
.-live:Vegetativelgr
onh private prémige

Person shall mean a natural person, the members of ‘an
all 07 the partners of .
Board of Directors of

partnership,  and the officers and
& corporation, }
_be sold for scrap;

Junked shall mean items sold or to
being stripped or being used or sdid for parts,

acrap metal,
r' vehicles,
glass, container,

ﬁgia? or article and
to o

shall inciude but not be 1imited
Gcrapped, abandoned or Jjunked motw
maohinery,:equipmént, paper, rugs,

more and which je inoperabie, wit _ s
registration blates, certificate of inspection, or in
such-a condition ag to be unusabld, S -

Discarded shall mean any ‘item résq
with no Known or apparent owner,

deled means of

bfcyc]é,igo-cart,'truok or other w
1led. .

Cohveyance, motorized or se1f-propk

an a wheeled device

carrying, hauling or ¢onveying any| vehicie, person,
ahimal, ohject or boat. S L

| an a stove,
furnace, water heater,
any household, and articles used -4 business to
increase production -or Lo speed; e se or eliminate
work. - . T | ; oL
incluges . all items of .
d ahd used in & home, -

Debris shali meaﬁiéead-trees} ¢
) reof which have become det: .
fallen to ‘the ground and may alsojinclude, but s not-

heglpcted machinery,

'quols.jponds.and exgavations, : 3
ure ar h usehold equipment s

broken or discarded furnit ) i
perty for more than -

owth, metal, Tum
8, or left unbouyy

Teft to accumulate private pro -nan -
JEndAother_debrvs,

d or unattended.

A@andOnadlﬁha11 mean any item résqing'for 86 hours or. -
hout -current . - .

ing for 96 hours or =
Eotorcyé)e, minibike, -
use as a means of L.

refhigéﬁatqr, television, . ..
water softknér, washer, dryer, - -

,shrubbery, Vimbs .
@ detached andfﬁQVG:"'n

nd-brbkenfeq,ipmént,fhazardbuav‘;

er, and.paper stored .. |

—



k)

(1)

{(m)

(n)

“'“bafore 9:00' A,M. or after 8:00 P.M| |

" gasoline powered chain saws on
”A;M,10r'any'8aturday or.Sunday

-property; (ii) interference with the healt

users of property,
. constideration the type . of use,

not be” limited to the following:

ih9£pgment, television, radio, t

‘equipment so as to be he ] - O S
me shall emanate oh' any weekday .

- Kind of mode1 equipped with gasoli
' -street'or-any;public.grbund,

Unfinished building shaill include but shall not be
Timited to, buildings or structures damaged or
partially destroyed or in a statelof disrepair or
danger or partially built and unatitended. .

Foundation shall include but shalll not be limited to
the. base upon which any building did, or was intended
to, stand upon. , ‘ .
Structure -shall include but shall not be limited te any
building in a state of disrepair ﬁg danger, ot any '
connected mass of objects in a st e of disrepair or
danger, = N L :

The word "nuisance" as used in thiks ordinance shall
mean- any use of property within the borough, or any ‘
condition upon property within the borough other than .
infrequently, which causes or resylts in: (i) annoyance
or discomfort to persons beyond the boundaries of that -
' h and/or

safety ‘of persons beyond the boundaries of ‘that X
property or of persons.who might r asonably be expected
to- enter upon or be -in that property; and/or (i{i) B
disturbance to or interference wit the peaceful use of -
the property of other within the bprough, that s, . ..
adjacent or contiguous property, or property ownhers, or
in any case, taking into . s
thel location of the use. "7«
or condition and use of the surroy ding neighborhood, ..
Specifically the word nuisance shaﬁ1'jnc1uda-but~8ha]7.“

(1) The toud playing of any ound device, musical .,
ap ~p1ayar;tCD#p1ayer{“_ﬂ;
audio product, amplifier, or relatpd musical or audio”
ard beyond the premises or s
Tocale- from which the sa 3
0 v OF any Saturday or::
Sunday, _before 10:00 A.M. or after 00 P.MS IR
. {2) Operating gasoline powérbd lawn mowars or . - [ ¢
any week day before 8:00: : -

befpre 9:00 A.M. -

{3)V‘bpératfon_of model airp . :
© or. any public.

f?ﬁesloriany other -7 .~
ihc]uEing playgrounds. ' .



. (4) Keeping or harboring an dog{(s) or other
animal or fowl, which by frequent howling -or. barking or
other noises” or odor shall annoy dr disturb the general
area of a neighborhood or a numbe of persons. :

permittimg the maintenance of

(5) Maintaining or ‘ )
erous conditions, structures

any of the following dang
or pfemises:»

a) = Open wells or cistérns;
' b)  Open excavations;

c) Lakes, pdnd§ or swimming poois not .
' properly safeguard d; ST

S d)  Btagnant water in 30018 in which
mosquitoes, flies ¢r 1nsect§1mu1tipjy; :

- 8) - Weeds or uncultivated Vegeﬁation\which
. are over one 1) foot talv. -

(6) cdarrying on any buildin or ‘road )
construction, excavation or trenc ing, or the operation
of heavy equipment or trucks in ¢ nnection therewith at
any time on Sunday or legal holiday,:or on ‘any. other R
day of the year at any time between. 9:00 P.M. and 6:00. -
‘AM;, without a special parmit-isgued-by the Throop - - =

- Borough .Zoning and ‘Code_ Enforceme t Officer or Chief or
~Police. The special permit shall be issued only if it
.. 16 shown that the construction work must .proceed. as a -
- wmatber of emergency or that it can -be carried on in-
.7 such’'a ‘matter or in such place th t the public or .
- - residents . will’not be annoyed or:. isturbed by that - -
- construction work, ‘ o [ N

.. . (7} carrying on construction work in such a . .
- manner that dirt is carried by wind onto adjacent.
- - properties or that mud is tracked or drained” into -

- streets adjacent to the project. I
2.7 {8) Washing, tracking or otherwise depositing =~
;-.ﬂirt{jmud,'sail,'stdne'qr debris ypon or onto the -
- - pavement of any street, without r moving _ the same
.. - before 9:00 P.M. on the day on which the same was .-

" -depogited thereupon. S o

’ - (9) Using any property o operating any business
o Or other activity so as to permit or cause smoke, soot,
#.  einders, fly ash, dust, mud, dirt; acid, noxious or':




offensive fumes, gases or odors tg be discharged into
the air or to be carried off the qremises; or to cause
any water to become poliluted by sewage, ihdustrial.
waste(s), acid, or. other substancg, or to cause a glare
from lights or noise of such chargcter as to cause '
annoyance to residents or interference with the normal,
peaceful, quiet use of adjacent prioperty. '

(10} Creating or-maintaining “attractive nuisance"”
so. defined as the leaving of a dangerous - - :
instrumentality or condition which by its character is
dangerous and attractive to-childrnen and in or near a ,
-place freguented or 1likely to be firequented by children
(pinors) or can be accessed by children (minors), =~ .~

. SECTJION-3: =

- It shall be unlawful for. any perscn to accumulate or store

Jjunked,. abandoned or discarded vehicles, junk, trailer,. bodts,
~applitances, household furnishings, debris, unfinished building
foundations, unused building products, pipes, beams, Jjoints and ' ...
the:1like, and gtructures and/or to create, continue to cause, - ‘.5 -0
-maintain or permit to exist a nuisance at any place within the =~
Borough. ' . - . L o

SECTION 4: -
- .« “.Any . person who creates, continues, causes, maintains or ..
-permits to exist any nuisance at any place Within the Borough = . ..
shall within ten. (10) days after being given due notice of such @~
huisance by either the Throop Borqugh_zonind and Code Enforcement :
Officer or the.Chief of. Police shall. remove or abate that =~ -
hutsance-and comply with this ordinance. . If] that person fails, . =
- -neglects. or refuses to abate that huisance Within the time 1imit; ;=
the Zoning and Code Enforcement Officer or Chief of Police shall -
have the. authority, in person or by its agen%s_and/or‘emp1oyees;'i
to remove-or abate ‘the nuisance, and, in so doing, 'shall have
authority to enter upon the property of the person -in défault.
Thereupon, Council shall direct the collectibn of the cost and. %
expense of the abatement or removal of -the nuisance from the ... - -
_Person who created, continued, caused or maintained” the nuisance - .
- And/or permitted it to exist, that person ha ing failed, St
heglected or refused to reinove or abate the uisance, with an '~ =
additional amoynt .of ten (10%) percent, in the manner provided -
an_action in law,. . .07
ion to any penalty - -

for the collection.of municipal claims or by
Brovided the cost and: expense may be in addi
~T??§?d.“nder,seCti0n 5 of this Ordinance.




" SECTION b:

, Any person who violates any pravision of this ordinance
shall be guilty of an offense, and for every such offense, shal)
upon conviction, be sentenced to pay a fine pf not more than :

. $300.00 and costs of prosecution, including httorney fees, and in

- default of payment of fine and costs to impriisonment for not more |

. than thirty (30) days. Provided: each day of which a violation .
~shall exist or continue to exist, after notite from the Zoning

- and Code. Enforcement Officer or Chief of Pollice, as provided in

‘Section 4 of this Ordinance, shall constitute a separate offense.

SECTION 6: ,

.. .This Ordinance shall not be constructed;to' be the sole means

- for abatement of nuisances within the borough, and nothing shall

_breclude any. person.from progeeding individually or with other

. dnjured person to affect the abatement of a private nuisance, - -

Furthermore, in-the exercise of the powers gonferred in this . _

.- Ordinance, the Borough may institute proceedfings in equity or -in
o law. o o ‘ : R : ,

- SECTION 7:

-+ .. Theiprovisions of this Ordinance are seysrable and if any
.. word,:-clause, sentence, section or provision of this Ordinance is -
e .qnconst1tutihna3,:the remaining words, clauses, sentences,

- .sections and provisions shall not be impaireyd thereby. o

| ”'-H:TATL Ordinan

| es -or bartSrof Ordinances ?pconistent‘herewith~..

"~ afe hareby repealed. .

'~1 L‘¥QRDAINEﬁ AND‘ ENACTED in 1aW'thile?sz(ﬁﬁquf :

o BOROUGH OF THROOR - -~ .. = -
T e ;?;Qgéﬁkéeur"_ﬁ T s

S ATTEST:
VL L
e sECRngRY-»




