-BOROUGH TO THROOP
ORIDINANCE NO. 20 OF 1998

AN AMENDMENT TO ORDINANCE NO. 9 OF 1992 OF THE
BOROUGH OF THROOP ESTABLISHING A NUISANCE ORDINANCE

.~ WHEREAS, on March 30, 1992, the Borough of Throop Council enacted Ordinance No.

9 of 1992; and
WHEREAS, by Motion of the Throop Borough Council, which passed on September, 30,

1998, section‘S of Ordinance No. 9, of 1992 is to be amended; and

NOW, THEREFORE, be it ordained by the Council of the Borough of Throop that
Section 5 of Ordinance No. 9 Qf 1992 shall be amended in conjunction with Section 3308 of the
Borough Code to read as follows: Section 5. Any person who violates any provision of this
Ordinance shall be guilty of an offense and shall upon conviction be sentenced to pay a fine of
$300.00 for a first offense, $50b.00 for a second offense and $1,000.00 for every offense
thereafter, including costs of prosecution, attornej’s fees and in default of payment of fine and
costs for imprisonment for not more than thirty (30) days. Provided: Each day-on which a
violation shall exist or continue to exist, after notice of the zoning and Code Enforcement

£

Officer or Chief of Police, as provided in Section 4 of this Ordinance shall constitute a separate

offense.

SECTION 1. If any section, clause, provision or portion of this Ordinance shail

be held invalid or unconstitutional by any Court of competent jurisdiction, such decision shall
not effect any other section, c]éu'se, provision or portion of this Ordinance so long as it temains

legally enforceable minus the invalid portion., The Borough of Throop reserves the right to

-amend this Ordinance _oi any portion thereof from tirge to time as it shall deem advisable in the
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best interests of the promotion of the- purposes and intent of this Ordinance and the effective il

administration thereof.
SECTION 2. This Ordinance shaI.I become effective immediately upon approval.
SECTION 3. This Ordinance amendment is enacted by the Council of the

T el faa c,., U,,t. T ’N{H “ T

Borough of Throop under the authority of P.L. 1194, No. 220, §1, 53 P.S. §46006, .and any

other applicable law arising under the laws of the Commonwealth of Pennsylvania. L Mo

Enacted this 30th day of November, 1998

amesu}( Barmck /
Piemdent of Councﬂ

%é%%%m%

Stanley Viikowsk:”

Mayor

Altest:

Elaine Morrell
Admlnlsﬁ;'ator/ Secretary
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BOROUGH OF THROOP PENNSYLVANIA
NUISANCE ORDINANCE

ORDINANCE # ¢ OF 199

|
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An Ordinance of the Borough of Throop, iLackawanna County,
Pennsylvania, defining nuisance, prqhibitinq the c¢reation of, or
maintenance of huisance, providing for the nemoval or abatement
of nuisance, and prescribing penalties for ﬁioTations.

WHEREAS, the creation, maintsnance andlaccumu?ation for
storage of junked, abandoned or discarded vghicles, junk
trailers, boats, appliances, Housshold furnishings, debris and
unfinished buildings, foundations, structures and nuisances
creates a hazard and danger to the health and welfare of the
citizens of Throop; and . :

I

WHEREAS, the creation, maintenance and .accumulation or
storage of Junked, abandoned or discarded vehicles, Junk
trailers, boats, appliances, household furnishings, debris and
unfinished buildings, foundations, structures and nuisances
creates an unattractive huisance for children who are not aware :
of the danger invoilved therein; and : ‘ i

!

WHEREAS, the creaticon, maintenance and accumulation or
storage of jurnked, abandoned or discarded vehicles, junk
trailers, boats, appliances, household furnishings, daebris and
unfinished buildings, feundations, structures and nuisances,
violates altl cohcepts of ecological and environmental principles,

i
SECTION 1: i . !

WHEREFORE, the Borough of Throop passeh this Ordinance for ;
the protection of the health, safety, moral, genaral welfare and
property of its inhabitants. ! _ i

The following woards or phrases when use in this Ordinange
shall have the meanings ascribed to them in this section except
when the contéext of the ordinance indicates a different meaning:
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a)

b)

c)

d)

e)

)

g)

h)

i)

J)

R
Perscn shall mean a naturat person, the membars of an
unincorporated asscociation, all of the partners of a
partnership, and the officers and Board of Directors of
a corporation. i
Junked shall mean items sold or td be sold for scrap,
being stripped or being used or sq1d for paris.

1
Junk shall mean any discarded material or article and
shall include but not be Timited to scrap metal,
scrapped, abandoned or junked motgr vehicles,
machinery, equipment, paper, rugs, glass, container,
wood lumber and structure. ;

Abandoned shalt mean any item resding for 86 hours or
mofe and which is inoperabls, with@ut current .
registration plates, certificate or inspection, or in
such a conditien as to be unusab1ﬁ.

Discarded shall mean any item rest'ing for 96 hours or
more with no known or apparent owner.

VehicTle shall mean an automobile, motorcycle, minibike,
bicysle, go-cart, truck or othar wheeled meahs of
conveyance, motorized or se]F—propF11ed.

Trailer shall mean a wheeled device use as a maans of
carrying, hauling or conveying anyiVBhic]e, person,
animal, object or boat. :

i

Appliance shall mean a stove, refrigerator, television,
furnacs, water heater, water softener, washer, dryer,
any household, and articles used ih business to
increase production or to speed, ease or eliminate
WOrK. !

Household furnishings shall include all items of
comfort, or convenience found and Fsed in a home.

Debris shall mean dead treas, weeds, shrubbery, limbs
or partions thereof which have become detached and have
fallen to the ground and may also an]ude, but is not
limited to abandoned and broken eqlipment, hazardous
pools, ponds and excavatijons, neglected machinery,
broken or discarded furniture or hbusehold equipment
left to accumulate private property for more than
thirty (80) days, packaging bores and other debris,
live vegetative growth, metat, Tumper, and papser stored
on private premises, or left unbouhd or unattended.
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k)

(h

{m)

{n)

Unfinished building shall include lbut shaitl not be
1imited to, buildings or structures damaged or
partially destroysd or in a state [of disrepair or
danger or partially built and unattended.

Foundation shall include but shalll not be limited to
the base upon which any building did, or was intended
to, stand upon. F

i
structure shall include but shall hot be Timited to any
buiiding in a state of disrepair or danger, or any
connected mass of objects in a state of disrepair or
danger.

The word “nuisanhce" as used in thils ordinance shall
mean any use of property within the borough, or any
condition upon property within the] borough other than
infrequently, which causes or resu]ts in: (1) annoyance
or discomfort to persons bevond the boundaries of that
property; {ii1) dnterference with the healtth and/ar
safety of persons beyond the bound@r1es of that
proparty or of persons who might reasonably be expected
to enter upon or be in that properity; and/or (ii1)
disturbance to or interference with the peacefu] use of
the property of other within the borough that is,
adjacent or cont1guous property, or property owners, or
users of property, in any case, takinhg into
consideration the type of use, the location of the use
or condition and use of the surrounding neighborhood.
Specifically the word nuisance shall include but shall
not be Timited to the following:

(1) The Toud playing of any gwund device, musical
instrument, television, radio, tape player, CD-player,
audio product, amplifier, or re1ath musical or audio
equipment so as to be heard beyond! the premises or
locale from which the same shall emanate on any weekday
before 9:00 A.M. or after 8:00 P. M., or any Saturday or
Sunday before 10:00 A.M. or after B 00 P.M,

{2) Operating gasoline powargd lawn mowers or
gascline powered chain saws on any'waek day before 8:00
A.M. or any Saturday or Sunday bef re 9:00 A.M.

(3) Oparation of model ajrpianes or any otber
kind of model equipped with gascolihe or any public
streef or any public greund, fncluging playgrounds.
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. (4} Keeping or harboring any dog(s) or other
animal or fowl, which by frequent;how?1ng-or barking or
other noises or odor shall annoy or disturb the generat
area of a neighborhood or a numbeT of persons,

. - o \
(&) Maintaining or perm1tt1qg the maintenance of
any of the foltowing dangerous conditions, structures
or premises: j

a) Cpan wells or cist?rhs;

b} Open excavations; f

. c) l.Lakes, ponds or sw mming peols not
" properiy safeguardqd; -
I

d) Stagnant water in pools in which
mosquitoes, flies or insects multiply:

a) Weeds or uncultivateq vagetation which
are over one (1) faoot tall.

(8) cCarrying on any building or road
construction, excavation or trenc@ing, or the operation
of heavy equipment or trucks in connection therewith at
any tims on Sunday or lagal ho]idqy, Groon any other
day of the year at any time bétweqn 5:0C P.M. and 8:00
AM., without a special permit isgued by the Throon
Borouah Zoning and code Enforcement OFfficer or Chief or
Police. The special permit shall |be 1ssued oniy if it
is shown that the construction woqk must proceed as a
matter of emergency or that it can be carried on in
such a matter or 1in such place that the public or
residents will not be anhnoyed or ?isturbed by that
construction work, i

(7) Carrying on constructio% work in such a
manher that dirt is carried by wind onto adjacent
properties or that mud is tracked'or drained into
strests adjacent to the project. |

{(8) Washing, tracking or otherwise depositing
dirt, mud, soil, stone or ‘debris upon or onto the
pavement of any street, without removing. the same
before $:00 P.M. on the day on which the same was
deposited thersupon. f

|

{9) Using any property or péeratjng any business
or other activity so as to permit;or cause smoke, socot,
cinders, fly ash, dust, mud, dirtf acid, noxious or

. 4 )




offensive fumes, gases or cdors tg be discharged into
the air or to be carried off the gremises; or to cause
any water to become poiluted by sewage, industrial
waste(s), acid, or other substance, or to cause a glare
from lights or noise of such charqcter as to cause
annoyance to residents or interference with the normal,
peaceful, quiet use of adjacent prioperty.

(10) Creating or maintaining{"attractive nuisance"
so defined as.the leaving of a dangerous
instrumentality or condition which by its character 1is
dangerous and attractive to childrden and in or near a
pPlace Ffrequented or likely to be freguented by children
(miners) or can be accessed by children (minors).

u

SECTION 3: i

It shall be unlawful for any person to laccumulate or store
Junked, abandoned or discarded vehicles, Junk, trailer, hoats,
appliances, housshold furnishings, debris, unfinished building
Foundations, unused building products, pipeﬁ, beams, Jjoints and
the 1ike, and structures and/cr to create, continude to cause,
maintain or permit to exist a nuisance at aqy place within the
Borough. i
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SECTION 4:

Any person who creates, continues, causes, maintains or
permits to exist any nuisance at any place within the Borough,
shall within ten (10) days after being given due notice of such
nuisance by either the Throop Borough Zoning and Code Enforcement

‘Officer or the Chief of Police shall remove or abate that

nuisance and comply with this ordinance. If; that person fails,
neglects or refuses to abate that nuisance @1th1n the time Timit,
the Zoning and Code Enforcement Officer or Chief of Police shall
have the authority, 1in person or by its agents and/or employees,
to remeve or abate the nuisance, and, in so doing, shall have
authority to enter upon the property of the person in default.
Thereupon, Council shall direct the collection of the cost and
expense of the abatement or removal of the nuisance from the
person who created, continued, caused or maintained the nuisance
and/or permitted it to exist, that person having faijled,
neglected or refused to remove or abate the nuisance, with an
additional amount of ten (10%) percent, in the manner provided
for the collection of municipal claims or by an action in law,

_pravided the cost and expense may be 1in addﬁ%ion to any penalty

imposed under Section 5 of this Ordinance.
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SECTION 5:

Any person who violates any provision of this ordinanca
shall be guilty of an offense, and for every such offense, shall
upon conviction, be sentenced to pay a fine of not more than
$300.00 and costs of prosecution, including attornhey fees, and in
default of payment of fine and costs to 1mprjsonment for not more
than thirty (80) days. Provided: each day on which a violation
shall exist or continue to exist, after notice from the Zoning
and Code Enforcement Officer or Chiaf of Police, as provided fin
8ection 4 of this Ordinance, shall constitute a separate offense.

SECTION 6: [

This Ordinance shall not be constructed| to be the sole means
for abatement of nuisances within the borough, and nothing shall
preclude any psrson from proceeding individu?11y or with other
injured person to affect the abatement of a private nuisance.
Furthermore, in the exercise of the powers cpnferred in this
Ordinance, the Borough may institute proceedings 1in equity or in
taw. '

SECTION 7:

The provisions of this Ordinance are seyerab1e and if any
word, clause, sentence, section or provisioniof this Ordinance is
unconstitutional, the remaining words, clauses, sentences,
sections and provisions shall not be impaired thereby.

SECTION 8:

A1l Ordinances ot parts of Ordinances inconsistent hearewith
are hereby repealed.

ORDAINED AND ENAGTED in law this .2 day of Zgﬁ;zgzéim,

1992
BOROUGH oT THROOP
/%%ggE§TDENT
At;EST: . ]
g /22%2;22”f42??;¢f §
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